
United States Patent and TrademarkOffice 



Commissioner for Patents 
United States Patent and Trademark Office 

P.O. Box 1450 
Alexandria, VA 22313-1450 

www.uspto.gov 



ANDREA Q. RYAN 
SANOFI-AVENTIS U.S. LLC 
1041 ROUTE 202-206 
MAIL CODE: D303A 
BRIDGEWATER NJ 08807 



MAILED 

MAY 1 8 2010 
OFFICE OF PETITIONS 



In re Patent No. 7,579,167 
Blondelet-Rouault et al. 
Issue Date: August 25, 2009 
Application No. 10/680,860 
Filed: October 7, 2003 
Attorney Docket No. 
FRAV2002/0028 

Title: POLYPEPTIDES INVOLVED IN 
THE BIOSYNTHESIS OF 
SPIRAMYCINS, NUCLEOTIDE 
SEQUENCES ENCODING THESE 
POLYPEPTIDES AND APPLICATIONS 
THEREOF 



DECISION ON REQUEST FOR 
RECONSIDERATION OF 
PATENT TERM ADJUSTMENT 
AND NOTICE OF INTENT 
TO ISSUE CERTIFICATE OF 
CORRECTION 



This is a decision on the petition filed on October 21, 2009, 
which is being treated as a petition under 37 CFR 1.705(d) 
requesting that the patent term adjustment indicated on the 
above-identified patent be corrected to indicate that the term 
of the above-identified patent is extended or adjusted by one 
thousand two hundred three (12 03) days. 

The petition to correct the patent term adjustment indicated on 
the above-identified patent to indicate that the term of the 
above-identified patent is extended or adjusted by six hundred 
twenty-three (623) days is GRANTED to the extent indicated 
herein. 

It is noted that Patentees' calculations do not include the 82- 
day reduction for the submission of the 312 amendment, but does 
include a 12-day reduction for the submission of the 312 
amendment. A review of the record shows that 82-day reduction is 
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not warranted. Instead, patentee is correct a 12-day reduction 
is required pursuant to 37 CFR 1.704 (c)(10). 37 CFR 1.704 
(c ) ( 10 ) provides : 

(10) Submission of an amendment under § 1.312 or other 
paper after a notice of allowance has been given or mailed, 
in which case the period of adjustment set forth in § 1.703 
shall be reduced by the lesser of: 

i) The number of days, if any, beginning on the date 
the amendment under § 1.312 or other paper was filed and 
ending on the mailing date of the Office action or notice 
in response to the amendment under § 1.312 or such other 
paper ; 

or 

(11) Four months; 

The Notice of Allowance was mailed on April 8, 2009. On June 5, 
2009, patentees filed an "Amendment Under 37 C.F.R. 312". The 
submission of the request after the mailing of the Notice of 
Allowance on April 8, 2009 constituted a failure to engage 
pursuant to 37 CFR 1.704 (c)(10). This period is 12 days, 
counting the number of days in the period beginning on June 5, 
2009 and ending on June 16, 2009, the date of the mailing of 
supplemental Notice of Allowance. 

The total days of applicants' delay is 292 days. 

As the period from the filing date of the request for continued 
examination (RCE) to the issue date of the patent is not 
included in the "B" delay period, the over three year period 
begins on October 8, 2006 and ends on July 20, 2008, the day 
before the RCE was filed, and is 652 days. See 35 U.S.C. 
154(b)(l)(B)(i). 

The time taken up by the notice of appeal is excluded from the 
period of B-delay pursuant to 37 CFR 1.703(b)(4) in connection 
with the first Notice of Appeal filed December 20, 2007. The 
reduction commenced December 20, 2007; the date that the Notice 
of Appeal was filed, and ended July 20, 2008, the day before the 
filing of the request for continued examination. See , 37 CFR 
1.703(b)(4). 



Patent No. 7,579, 167 



Application No. 10/680,860 



Page 3 



As such, considering the exclusion of 214 days, the patent term 
adjustment is decreased by 214 days for "B" delay to 4 38 days. 

In view thereof, the patent is entitled to an overall adjustment 
of 623 days. 

The Office will sua sponte issue a certificate of correction. 
Pursuant to 37 CFR 1.322, the Office will not issue a 
certificate of correction without first providing assignee or 
patentee an opportunity to be heard. Accordingly, patentees are 
given one (1) month or thirty (30) days, whichever is longer, 
from the mail date of this decision to respond. No extensions 
of time will be granted under § 1.136. 

The Office acknowledges submission of the $200.00 fee set forth 
in 37 CFR 1.18(e). No additional fees are required 

The- application is being forwarded to the Certificates of Branch 
for issuance of a certificate of correction. The Office will 
issue a certificate of correction indicating that the term of 
the above-identified patent is extended or adjusted by six 
hundred twenty-three (623) days. 

Telephone inquiries specific to this matter should be directed 
to Petitions Attorney, Charlema Grant at (571) 272-3215. 




Anthafly Knight 
Director 

Office of Petitions 



Enclosure: Copy of DRAFT Certificate of Correction 
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UNITED STATES PATENT AND TRADEMARK OFFICE 

CERTIFICATE OF CORRECTION 

PATENT : 7,579,167 B2 

DATED August 25, 2009 DRAFT 

inventor(S) : Blondelet-Rouault et al. 

It is certified that error appears in the above-identified patent and that said Letters 
Patent is hereby corrected as shown below: 

On the cover page, 

[*.] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted 

under 35 USC 154(b) by 291 days 

Delete the phrase "by 291 days" and insert - by 623 days- 



